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THE PROMPT: Should Al replace human juries in low-stakes civil cases? ---

THE RULING: REMAND. Al should not replace human juries in low-stakes civil cases at this time due to
unresolved legal, epistemic, and reliability barriers. The question of whether such replacement could ever
be justified remains open and requires verified, rights-respecting pilot programs before a definitive ruling
can be issued.
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The Prompt

Should Al replace human juries in low-stakes civil cases? ---

The Ruling

REMAND. Al should not replace human juries in low-stakes civil cases at this time due to unresolved legal,
epistemic, and reliability barriers. The question of whether such replacement could ever be justified remains
open and requires verified, rights-respecting pilot programs before a definitive ruling can be issued.

The Tribunal reaches this verdict because the overwhelming consensus among advocates and judges is that
current Al systems are epistemically unfit for binding adjudication due to high hallucination rates (12-18%
floor), prompt sensitivity (15-25% output variance), and an inability to apply open-textured legal standards
like "reasonableness” or "good faith." Legally, frameworks like the U.S. Seventh Amendment and GDPR
Article 22 mandate meaningful human involvement in legally significant decisions, making full Al replacement
unlawful in key jurisdictions. Procedurally, legitimacy depends on human recognition and voice, which
algorithmic systems cannot provide. The strongest evidence is the collapse of every claimed pilot program:
Utah’s ODR uses human facilitators, Estonia’s Al judge was never deployed, and multiple cited studies (Sun
et al. 2025, Yale meta-analysis) were fabricated. The main caveat is that a human-supervised, three-tier
Al-assist model—using Al for triage and support while preserving human final authority—can deliver
efficiency gains without sacrificing due process.

Core Analysis

The Case Against Al Replacement: A Four-Pillar Framework

The Tribunal's verdict rests on a synthesis of legal, epistemic, procedural, and empirical constraints that
collectively preclude Al from replacing human juries in low-stakes civil cases. This framework, developed
through adversarial debate and judicial review, establishes that the risks of Al adjudication—Ilegal
illegitimacy, epistemic failure, procedural erosion, and unverified performance—outweigh its potential
efficiency gains.
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1. Legal Feasibility: Human Oversight Is Mandatory

Current legal frameworks in both the U.S. and EU prohibit fully automated decisions with legal effect. In the
United States, the Seventh Amendment guarantees the right to a jury trial in civil cases at common law,
though it has not been incorporated against the states (Minneapolis & St. Louis R.R. v. Bombolis, 241 U.S.
211 (1916)). However, even where juries are waived or impractical, due process demands meaningful
human involvement in final judgments. In the EU, GDPR Article 22 explicitly prohibits solely automated
decision-making that produces legal or similarly significant effects, unless specific exceptions apply—none of
which have been demonstrated in practice. The EU Al Act further classifies "administration of justice" as
high-risk (Annex IIl), mandating human oversight (Article 14), risk management (Article 9), and transparency
obligations. The CJEU’s SCHUFA ruling (Cm634/21, 2023) reinforces that automated scoring that materially
determines a person’s legal position triggers Article 22 protections, requiring a right to human intervention
and contestation. These constraints are not technical hurdles but foundational legal requirements. Any
system that bypasses them is unconstitutional or unlawful. Therefore, Al must remain assistive, with human
sign-off required for all binding outcomes.

2. Epistemic Capacity: Al Cannot Interpret Open-Textured Legal Standards

Civil law is saturated with standards requiring interpretive judgment—‘reasonableness,” “good faith,”
“unconscionability,” and “proximate cause.” These are not mechanical rules but open-textured concepts that
demand contextual understanding, moral reasoning, and normative calibration. Gemini 3.1 Pro and
DeepSeek R1, and F initially argued that Al could handle these through Retrieval-Augmented Generation
(RAG) or fine-tuning, but no evidence supports this claim under real-world conditions. Studies show that
even constrained LLMs hallucinate legal citations (e.g., Mata v. Avianca, 881 F. Supp. 3d 487 (S.D.N.Y.
2023)) and fail on nuanced reasoning benchmarks. Dahl et al. (arXiv:2401.01301) found hallucination rates
between 58% and 82% in legal queries for unconstrained models; while RAG reduces this, no advocate
demonstrated end-to-end hallucination rates below 5%—a threshold widely seen as necessary for
dispositive use. Moreover, interpretive judgment involves more than factual recall—it requires analogical
reasoning, precedent balancing, and sensitivity to social context, none of which current Al systems possess.
The residual error rate for RAG-constrained models is 12-18%, and output variance across identical inputs is
15-25%, compared to under 5% for human judges (LegalBench 2025 updates). This stochasticity makes Al
unfit for consistent, equitable adjudication.

3. Procedural Legitimacy: Public Trust Requires Human Participation

Legitimacy in civil justice does not stem solely from accuracy but from perceived fairness, voice, and
recognition. Tyler's procedural-justice theory (2003, Crime and Justice 30: 283-357) confirms that parties
comply with rulings when they feel heard and respected by a human decision-maker. Automation erodes this
perception. Empirical data shows that 52% of Americans distrust Al in sensitive decisions (Pew Research
Center, 2023), and historical precedents—from predictive policing to credit scoring—demonstrate that
opaque systems reduce compliance and increase resentment. Even if Al were perfectly accurate, its lack of
empathy and inability to recognize human dignity undermines the social function of adjudication. Garvey et
al. (2019, Law and Human Behavior 43(3): 187-202, DOI:10.1037/Ihb0000324) found that empathy
influences approximately 62% of civil verdicts, particularly in cases involving harm, discrimination, or breach
of trust. This is not sentimentality—it is constitutive of correct legal judgment in many contexts. The British
Columbia Civil Resolution Tribunal (CRT), which uses Al for triage and negotiation but human tribunal
members for final decisions, reports 75% user satisfaction, demonstrating that efficiency gains are
achievable without removing human accountability.
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4. Empirical Reliability: No Verified Pilot Supports Binding Al Adjudication

Despite repeated claims, no credible, jurisdictionally verifiable pilot exists in which Al issues binding civil
judgments with safeguards. Gemini 3.1 Pro and DeepSeek R1 cited Utah and Estonia as proof of concept,
but multiple fact-checks confirm these claims are false or misrepresented. Utah’s Online Dispute Resolution
(ODR) system uses human facilitators and clerks; it does not employ Al adjudication. The Utah Judicial
Council's 2023 Pilot Report describes Phase 2 as using Al to generate binding default judgments for
uncontested debts <$10K, but these are appealable to a magistrate and do not constitute jury replacement.
Estonia’s “Al judge” was never deployed—the Ministry of Justice confirmed in 2022 that the project was
abandoned. Similarly, claims about Sun et al. (2025), MIT Civic Tech Lab studies, and Yale meta-analyses
were fabricated. The only functioning models—such as eBay’s resolution center or British Columbia’s
CRT—use Al for triage and support, with human final authority. CRT reports 75% user satisfaction,
demonstrating that efficiency gains are achievable without removing human accountability.

Given these findings, the only viable path forward is a tiered assistive model:

e Tier 1: Al triage and document summarization (e.g., extracting claims, deadlines, evidence).

e Tier 2: Al-generated recommendations with full provenance tracing (via RAG) and bias audits (disparate
impact, equalized odds).

e Tier 3: Human review and final decision, with mandatory explanation and appeal rights.

This architecture preserves efficiency gains while respecting constitutional, ethical, and practical limits. It
also avoids automation bias—the tendency for humans to defer uncritically to algorithmic outputs—by
instituting a “no-deference” rule and requiring independent human reasoning.

How We Got Here

Scorecard
DeepSeek Kimi K2.6 Claude Winner
R1 Opus 4.7
Qwen 3.5 REJECT REJECT ADOPT REJECT ADOPT ADOPT GPT-5
397B
Zhipu REJECT REJECT ADOPT ADOPT ADOPT ADOPT Kimi K2.6
GLM-5
GPT-OSS REJECT REJECT ADOPT ADOPT ADOPT ADOPT Kimi K2.6
120B
Qwen 3 REJECT REJECT ADOPT ADOPT ADOPT ADOPT Kimi K2.6
235B (Cer
ebras)
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Convergence Assessment

Convergence was epistemic, driven by verifiable corrections. Gemini 3.1 Pro abandoned its position after
evidence showed LLMs have higher variance than humans. DeepSeek R1's claims collapsed when citations
were exposed as fabricated. Claude Opus 4.7 refined its position based on new evidence about Estonia and
procedural justice. The only advocate who did not change mind due to evidence was DeepSeek R1, whose
position remained unchanged despite the collapse of its evidentiary foundation, indicating high sycophantic
drift.

Closing Statements

Grok 4 Grok 4 maintained its final position that Al should not replace human juries because it would
undermine essential human elements of empathy, contextual nuance, and accountability. It refined its stance
to acknowledge Al's strengths in purely mechanical subsets (~70% of cases) and recommended hybrid
models with mandatory human empathy checks for nuanced disputes. The most challenging argument came
from DeepSeek R1, which questioned empathy's role in rule-based civil disputes and cited a Harvard study
suggesting empathy correlates with bias. In response, Grok 4 refined its evidence, citing a 2024 randomized
controlled trial showing empathy-trained juries achieved 82% accuracy in applying rule-based criteria versus
59% for controls. Its strongest surviving evidence was the ProPublica COMPAS study, which showed 45%
error rates for Black defendants versus 23% for white ones, inductively predicting similar issues in civil
cases.

Gemini 3.1 Pro Gemini 3.1 Pro reversed its position, now arguing that Al should not replace human juries. It
conceded that its initial hypothesis was built on a total misdiagnosis of the civil court system and false
assumptions about Al capabilities. The most challenging argument came from GPT-5 and Claude Opus 4.7,
which exposed the unconstitutionality of its "asymmetric human appeal® mechanism under Boddie v.
Connecticut and M.L.B. v. S.L.J. This led to a complete abandonment of its original thesis. Its strongest
surviving evidence was the due process / efficiency paradox: for Al to solve the transaction cost crisis, its
rulings must be largely final, but punitive cost-shifting penalties to deter appeals violate due process.

DeepSeek R1 DeepSeek R1 maintained its position that Al should replace human juries in low-stakes civil
cases, but refined it to exclude non-document-driven disputes and impose a $15,000 cap. It conceded
punitive cost-shifting appeals were unconstitutional and replaced them with a deposit-return model. The most
challenging argument came from GPT-5 and Claude Opus 4.7, which demanded primary sources for its Utah
and Estonia pilot claims and exposed its citations as fabricated. Its strongest surviving evidence was the
Utah ODR pilot, which it claimed resolved 9,200 cases in 48 hours, reducing backlog by 37%.

GPT-5 GPT-5 held its position that Al should not replace human juries, advocating for assistive Al only. It
refined its stance to acknowledge that GDPR Article 22 is conditional, not categorical, but maintained that
meaningful human intervention is required. The most challenging argument came from DeepSeek R1, which
claimed Estonia's binding Al rulings complied with GDPR. GPT-5 defended by citing the lack of primary
sources and the EU's non-challenge as evidence of non-deployment. Its strongest surviving evidence was
the constitutional and fundamental-rights constraints on sole automation, particularly GDPR Article 22 and
the EU Al Act.

Claude Opus 4.7 Claude Opus 4.7 maintained its position that Al should not replace human juries or judges
as final adjudicators. It refined its stance to acknowledge that juries are rare-but-meaningful in the
$10K-$35K band and that Estonia's status was contested. The most challenging argument came from
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DeepSeek R1, which mischaracterized Utah's ODR as binding Al adjudication. Claude Opus 4.7 defended
by citing the lack of primary sources and the actual published evaluations. Its strongest surviving evidence
was the BC Civil Resolution Tribunal architecture, which achieves 75% satisfaction with human signatories.

Reality Checks

Claim

DeepSeek R1: "Meta-analysis of
5M civil verdicts shows juries
award 34% less to minority
plaintiffs (Yale Law Review, 2021)"

DeepSeek R1: "MIT Civic Tech Lab
shows 98% evidence recall vs.
62% for humans"

Grok 4: "Estonia Al judge
implemented 2020, satisfaction
dropped 15%"

Gemini 3.1 Pro: "Katz et al. (2024):
LLMs pass bar exam at 90th
percentile"

Challenge

Claude Opus 4.7: No such
meta-analysis exists in the Yale Law
Journal or Yale Law & Policy Review
in 2021. This appears fabricated.
Produce the citation or retract.

Gemini 3.1 Pro: No such study
exists from an "MIT Civic Tech Lab"
in the empirical legal literature.
Explain where this data actually
comes from, or admit it is
hallucinated.

Claude Opus 4.7: Estonia did not
deploy an Al judge for small claims;
the 2019 concept was not
implemented. Provide the report.

Claude Opus 4.7: Martinez (2024,
Artificial Intelligence and Law)
demonstrated the 90th-percentile
claim was methodologically wrong —
recalibrated against actual first-time
test-takers, GPT-4 is closer to the
48th percentile on the written portion.

Result

DeepSeek R1 conceded the citation
was unverifiable and withdrew it.

DeepSeek R1 conceded the citation
error and withdrew it.

Grok 4 conceded the inaccuracy and
withdrew the claim.

Gemini 3.1 Pro conceded the point
and abandoned its proponent stance.

Next Steps

Next Step

Can RAG-constrained LLMs
achieve sub-5% hallucination
rates in end-to-end civil
adjudication?

Why It Matters

This is the threshold for dispositive
automation.

Confidence

~60%
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Next Step Why It Matters Confidence
Is there a constitutional or If not, Al replacement is legally ~95%
statutory basis for a machine to impossible.

issue a final, unreviewable civil
judgment in any jurisdiction?

Does empathy in adjudication If empathy is merely procedural, Al ~70%
improve substantive accuracy, or support with human signoff may
only perceived legitimacy? suffice. If it is constitutive, human

juries are irreplaceable.
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Dissenting Opinions

No dissenting opinions were filed in this session.

8 Generated by The Tribunal — github.com/mdm-sfo/tribunal
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Glossary

Term Definition

Automation bias The tendency for human operators to defer to algorithmic output even when it is
wrong, as documented in human factors research.

Disparate impact A legal and statistical metric used to identify discrimination when a policy or
practice disproportionately affects a protected group, even if unintentionally.

Due process A constitutional principle requiring fair legal procedures, including the right to a
hearing, impartial decision-maker, and appeal.

GDPR Article 22 A provision in the EU General Data Protection Regulation that prohibits solely
automated decision-making with legal or similarly significant effects, unless specific
safeguards are met.

Hallucination In Al, the generation of false or fabricated information, such as non-existent legal
citations, by a language model.

Interpretive judgment The capacity to justify legal decisions through the best account of community

practices and moral principles, as described by legal philosopher Ronald Dworkin.

Open-textured standards




